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(n) Engages in conduct that is prejudicial 
to the administration of justice or under-
mines the integrity of the adjudicative proc-
ess. Conduct that will generally be subject to 
sanctions under this ground includes any ac-
tion or inaction that seriously impairs or 
interferes with the adjudicative process 
when the practitioner should have reason-
ably known to avoid such conduct; 

(o) Fails to provide competent representa-
tion to a client. Competent representation 
requires the legal knowledge, skill, thor-
oughness, and preparation reasonably nec-
essary for the representation. Competent 
handling of a particular matter includes in-
quiry into and analysis of the factual and 
legal elements of the problem, and use of 
methods and procedures meeting the stand-
ards of competent practitioners; 

(p) Fails to abide by a client’s decisions 
concerning the objectives of representation 
and fails to consult with the client as to the 
means by which they are to be pursued, in 
accordance with paragraph (r) of this sec-
tion. A practitioner may take such action on 
behalf of the client as is impliedly author-
ized to carry out the representation; 

(q) Fails to act with reasonable diligence 
and promptness in representing a client. 

(1) A practitioner’s workload must be con-
trolled and managed so that each matter can 
be handled competently. 

(2) A practitioner has the duty to act with 
reasonable promptness. This duty includes, 
but shall not be limited to, complying with 
all time and filing limitations. This duty, 
however, does not preclude the practitioner 
from agreeing to a reasonable request for a 
postponement that will not prejudice the 
practitioner’s client. 

(3) A practitioner should carry through to 
conclusion all matters undertaken for a cli-
ent, consistent with the scope of representa-
tion as previously determined by the client 
and practitioner, unless the client termi-
nates the relationship or the practitioner ob-
tains permission to withdraw in compliance 
with applicable rules and regulations. If a 
practitioner has handled a proceeding that 
produced a result adverse to the client and 
the practitioner and the client have not 
agreed that the practitioner will handle the 
matter on appeal, the practitioner must con-
sult with the client about the client’s appeal 
rights and the terms and conditions of pos-
sible representation on appeal; 

(r) Fails to maintain communication with 
the client throughout the duration of the cli-
ent-practitioner relationship. It is the obli-
gation of the practitioner to take reasonable 
steps to communicate with the client in a 
language that the client understands. A 
practitioner is only under the obligation to 
attempt to communicate with his or her cli-
ent using addresses or phone numbers known 
to the practitioner. In order to properly 

maintain communication, the practitioner 
should: 

(1) Promptly inform and consult with the 
client concerning any decision or cir-
cumstance with respect to which the client’s 
informed consent is reasonably required; 

(2) Reasonably consult with the client 
about the means by which the client’s objec-
tives are to be accomplished. Reasonable 
consultation with the client includes the 
duty to meet with the client sufficiently in 
advance of a hearing or other matter to en-
sure adequate preparation of the client’s 
case and compliance with applicable dead-
lines; 

(3) Keep the client reasonably informed 
about the status of the matter, such as sig-
nificant developments affecting the timing 
or the substance of the representation; and 

(4) Promptly comply with reasonable re-
quests for information, except that when a 
prompt response is not feasible, the practi-
tioner, or a member of the practitioner’s 
staff, should acknowledge receipt of the re-
quest and advise the client when a response 
may be expected; 

(s) Fails to disclose to the adjudicator 
legal authority in the controlling jurisdic-
tion known to the practitioner to be directly 
adverse to the position of the client and not 
disclosed by opposing counsel; 

(t) Fails to submit a signed and completed 
Notice of Entry of Appearance as Attorney 
or Representative in compliance with appli-
cable rules and regulations when the practi-
tioner: 

(1) Has engaged in practice or preparation as 
those terms are defined in §§ 1001.1(i) and (k), 
and 

(2) Has been deemed to have engaged in a 
pattern or practice of failing to submit such 
forms, in compliance with applicable rules 
and regulations. Notwithstanding the fore-
going, in each case where the respondent is 
represented, every pleading, application, mo-
tion, or other filing shall be signed by the 
practitioner of record in his or her individual 
name; or 

(u) Repeatedly files notices, motions, 
briefs, or claims that reflect little or no at-
tention to the specific factual or legal issues 
applicable to a client’s case, but rather rely 
on boilerplate language indicative of a sub-
stantial failure to competently and dili-
gently represent the client. 

* * * * * 

§ 1003.103 Immediate suspension and 
summary disciplinary proceedings; 
duty of practitioner to notify EOIR 
of conviction or discipline. 

(a) Immediate suspension—(1) Petition. 
The Office of the General Counsel of 
EOIR shall file a petition with the 
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Board to suspend immediately from 
practice before the Board and the Im-
migration Courts any practitioner who 
has been found guilty of, or pleaded 
guilty or nolo contendere to, a serious 
crime, as defined in § 1003.102(h), or any 
practitioner who has been disbarred or 
suspended on an interim or final basis 
by, or has resigned with an admission 
of misconduct from, the highest court 
of any state, possession, territory, 
commonwealth, or the District of Co-
lumbia, or any Federal court. A copy of 
the petition shall be forwarded to the 
Office of the General Counsel of the 
Service, which may submit a written 
request to the Board that entry of any 
order immediately suspending a practi-
tioner before the Board or the Immi-
gration Courts also apply to the practi-
tioner’s authority to practice before 
the Service. Proof of service on the 
practitioner of the Service’s request to 
broaden the scope of any immediate 
suspension must be filed with the 
Board. 

(2) Immediate suspension. Upon the fil-
ing of a petition for immediate suspen-
sion by the Office of the General Coun-
sel of EOIR, together with a certified 
copy of a court record finding that a 
practitioner has been so found guilty of 
a serious crime, or has been so dis-
ciplined or has so resigned, the Board 
shall forthwith enter an order imme-
diately suspending the practitioner 
from practice before the Board, the Im-
migration Courts, and/or the Service, 
notwithstanding the pendency of an ap-
peal, if any, of the underlying convic-
tion or discipline, pending final dis-
position of a summary disciplinary pro-
ceeding as provided in paragraph (b) of 
this section. Such immediate suspen-
sion will continue until imposition of a 
final administrative decision. Upon 
good cause shown, the Board may set 
aside such order of immediate suspen-
sion when it appears in the interest of 
justice to do so. If a final administra-
tive decision includes the imposition of 
a period of suspension, time spent by 
the practitioner under immediate sus-
pension pursuant to this paragraph 
may be credited toward the period of 
suspension imposed under the final ad-
ministrative decision. 

(b) Summary disciplinary proceedings. 
The Office of the General Counsel of 

EOIR shall promptly initiate summary 
disciplinary proceedings against any 
practitioner described in paragraph (a) 
of this section. Summary proceedings 
shall be initiated by the issuance of a 
Notice of Intent to Discipline, accom-
panied by a certified copy of the order, 
judgment, and/or record evidencing the 
underlying criminal conviction, dis-
cipline, or resignation. Summary pro-
ceedings shall be conducted in accord-
ance with the provisions set forth in 
§§ 1003.105 and 1003.106. Any such sum-
mary proceeding shall not be concluded 
until all direct appeals from an under-
lying criminal conviction shall have 
been completed. 

(1) In matters concerning criminal 
convictions, a certified copy of the 
court record, docket entry, or plea 
shall be conclusive evidence of the 
commission of the crime in any sum-
mary disciplinary proceeding based 
thereon. 

(2) In the case of a summary pro-
ceeding based upon a final order of dis-
barment or suspension, or a resigna-
tion with an admission of misconduct, 
(i.e., reciprocal discipline), a certified 
copy of a judgment or order of dis-
cipline shall establish a rebuttable pre-
sumption of the professional mis-
conduct. Disciplinary sanctions shall 
follow in such a proceeding unless the 
attorney can rebut the presumption by 
demonstrating by clear, unequivocal, 
and convincing evidence that: 

(i) The underlying disciplinary pro-
ceeding was so lacking in notice or op-
portunity to be heard as to constitute 
a deprivation of due process; 

(ii) There was such an infirmity of 
proof establishing the attorney’s pro-
fessional misconduct as to give rise to 
the clear conviction that the adjudi-
cating official could not, consistent 
with his or her duty, accept as final the 
conclusion on that subject; or 

(iii) The imposition of discipline by 
the adjudicating official would result 
in grave injustice. 

(c) Duty of practitioner to notify EOIR 
of conviction or discipline. Any practi-
tioner who has been found guilty of, or 
pleaded guilty or nolo contendere to, a 
serious crime, as defined in § 1003.102(h), 
or who has been disbarred or suspended 
by, or who has resigned with an admis-
sion of misconduct from, the highest 
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court of any state, possession, terri-
tory, commonwealth, or the District of 
Columbia, or by any Federal court, 
must notify the Office of the General 
Counsel of EOIR of any such conviction 
or disciplinary action within 30 days of 
the issuance of the initial order, even if 
an appeal of the conviction or dis-
cipline is pending. Failure to do so may 
result in immediate suspension as set 
forth in paragraph (a) of this section 
and other final discipline. This duty to 
notify applies only to convictions for 
serious crimes and to orders imposing 
discipline for professional misconduct 
entered on or after August 28, 2000. 

EFFECTIVE DATE NOTE: At 73 FR 76923, Dec. 
18, 2008, § 1003.103 was amended by revising 
the first sentence in paragraph (a)(1); the 
first and second sentences in paragraph 
(a)(2); the first and second sentences in para-
graph (b) introductory text; revising para-
graph (b)(2) introductory text; and the first 
sentence of paragraph (c). Section 1003.103 
was also amended by adding a new sentence 
after the second sentence in paragraph (a)(2). 
These amendments became effective on Jan. 
20, 2009. For the convenience of the user, the 
added and revised text is set forth as follows: 

§ 1003.103 Immediate suspension and sum-
mary disciplinary proceedings; duty of 
practitioner to notify EOIR of conviction 
or discipline. 

(a) Immediate Suspension— 
(1) Petition. The EOIR disciplinary counsel 

shall file a petition with the Board to sus-
pend immediately from practice before the 
Board and the Immigration Courts any prac-
titioner who has been found guilty of, or 
pleaded guilty or nolo contendere to, a seri-
ous crime, as defined in § 1003.102(h), or any 
practitioner who has been suspended or dis-
barred by, or while a disciplinary investiga-
tion or proceeding is pending has resigned 
from, the highest court of any State, posses-
sion, territory, or Commonwealth of the 
United States, or the District of Columbia, 
or any Federal court, or who has been placed 
on an interim suspension pending a final res-
olution of the underlying disciplinary mat-
ter. A copy of the petition shall be forwarded 
to DHS, which may submit a written request 
to the Board that entry of any order imme-
diately suspending a practitioner before the 
Board or the Immigration Courts also apply 
to the practitioner’s authority to practice 
before DHS. Proof of service on the practi-
tioner of DHS’s request to broaden the scope 
of any immediate suspension must be filed 
with the Board. 

(2) Immediate suspension. Upon the filing of 
a petition for immediate suspension by the 
EOIR disciplinary counsel, together with a 

certified copy of a court record finding that 
a practitioner has been found guilty of, or 
pleaded guilty or nolo contendere to, a seri-
ous crime, or has been disciplined or has re-
signed, as described in paragraph (a)(1) of 
this section, the Board shall forthwith enter 
an order immediately suspending the practi-
tioner from practice before the Board, the 
Immigration Courts, and/or DHS, notwith-
standing the pendency of an appeal, if any, of 
the underlying disciplinary proceeding, 
pending final disposition of a summary dis-
ciplinary proceeding as provided in para-
graph (b) of this section. Such immediate 
suspension will continue until imposition of 
a final administrative decision. If an imme-
diate suspension is imposed upon a practi-
tioner, the Board may require that notice of 
such suspension be posted at the Board, the 
Immigration Courts, or DHS. * * * 

* * * * * 

(b) Summary disciplinary proceedings. The 
EOIR disciplinary counsel shall promptly 
initiate summary disciplinary proceedings 
against any practitioner described in para-
graph (a) of this section by the issuance of a 
Notice of Intent to Discipline, upon receipt 
of a certified copy of the order, judgment, 
and/or record evidencing the underlying 
criminal conviction, discipline, or resigna-
tion, and accompanied by a certified copy of 
such document. However, delays in initiation 
of summary disciplinary proceedings under 
this section will not impact an immediate 
suspension imposed pursuant to paragraph 
(a) of this section. * * * 

* * * * * 

(2) In the case of a summary proceeding 
based upon a final order of disbarment or 
suspension, or a resignation while a discipli-
nary investigation or proceeding is pending 
(i.e., reciprocal discipline), a certified copy of 
a judgment or order of discipline shall estab-
lish a rebuttable presumption of the profes-
sional misconduct. Disciplinary sanctions 
shall follow in such a proceeding unless the 
attorney can rebut the presumption by dem-
onstrating clear and convincing evidence 
that: 

* * * * * 

(c) Duty of practitioner to notify EOIR of 
conviction or discipline. Any practitioner who 
has been found guilty of, or pleaded guilty or 
nolo contendere to, a serious crime, as de-
fined in § 1003.102(h), or who has been dis-
barred or suspended by, or while a discipli-
nary investigation or proceeding is pending 
has resigned from, the highest court of any 
State, possession, territory, or Common-
wealth of the United States, or the District 
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of Columbia, or any Federal court, must no-
tify the EOIR disciplinary counsel of any 
such conviction or disciplinary action within 
30 days of the issuance of the initial order, 
even if an appeal of the conviction or dis-
cipline is pending.* * * 

* * * * * 

EFFECTIVE DATE NOTE: At 74 FR 201, Jan. 5, 
2009, § 1003.103 was amended by correcting in-
struction 7a which was printed at 73 FR 76923 
in the issue of Dec. 18, 2008. Instruction 7a. is 
corrected to read as follows: ‘‘Amend 
§ 1003.103 by revising paragraph (a)(1).’’. This 
correction applies to the above Dec. 18th 
amendment which became effective on Jan. 
20, 2009. 

§ 1003.104 Filing of complaints; pre-
liminary inquiries; resolutions; re-
ferral of complaints. 

(a) Filing of complaints—(1) Practi-
tioners authorized to practice before the 
Board and the Immigration Courts. Com-
plaints of criminal, unethical, or un-
professional conduct, or of frivolous be-
havior by a practitioner who is author-
ized to practice before the Board and 
the Immigration Courts, shall be filed 
with the Office of the General Counsel 
of EOIR. Disciplinary complaints must 
be submitted in writing and must state 
in detail the information that supports 
the basis for the complaint, including, 
but not limited to, the names and ad-
dresses of the complainant and the 
practitioner, the date(s) of the conduct 
or behavior, the nature of the conduct 
or behavior, the individuals involved, 
the harm or damages sustained by the 
complainant, and any other relevant 
information. Any individual may file a 
complaint with the Office of the Gen-
eral Counsel of EOIR using the Form 
EOIR–44. The Office of the General 
Counsel of EOIR shall notify the Office 
of the General Counsel of the Service of 
any disciplinary complaint that per-
tains, in whole or in part, to a matter 
involving the Service. 

(2) Practitioners authorized to practice 
before the Service. Complaints of crimi-
nal, unethical, or unprofessional con-
duct, or of frivolous behavior by a prac-
titioner who is authorized to practice 
before the Service, shall be filed with 
the Office of the General Counsel of the 
Service pursuant to the procedures set 
forth in § 292.3(d) of this chapter. 

(b) Preliminary inquiry. Upon receipt 
of a disciplinary complaint or on its 
own initiative, the Office of the Gen-
eral Counsel of EOIR will initiate a 
preliminary inquiry. If a complaint is 
filed by a client or former client, the 
complainant thereby waives the attor-
ney-client privilege and any other ap-
plicable privilege, to the extent nec-
essary to conduct a preliminary in-
quiry and any subsequent proceedings 
based thereon. If the Office of the Gen-
eral Counsel of EOIR determines that a 
complaint is without merit, no further 
action will be taken. The Office of the 
General Counsel of EOIR may, in its 
discretion, close a preliminary inquiry 
if the complainant fails to comply with 
reasonable requests for assistance, in-
formation, or documentation. The com-
plainant and the practitioner shall be 
notified of any such determination in 
writing. 

(c) Resolutions reached prior to the 
issuance of a Notice of Intent to Dis-
cipline. The Office of the General Coun-
sel of EOIR, in its discretion, may issue 
warning letters and admonitions, and 
may enter into agreements in lieu of 
discipline, prior to the issuance of a 
Notice of Intent to Discipline. 

(d) Referral of complaints of criminal 
conduct. If the Office of the General 
Counsel of EOIR receives credible in-
formation or allegations that a practi-
tioner has engaged in criminal con-
duct, the Office of the General Counsel 
of EOIR shall refer the matter to the 
Inspector General and, if appropriate, 
to the Federal Bureau of Investigation. 
In such cases, in making the decision 
to pursue disciplinary sanctions, the 
Office of the General Counsel of EOIR 
shall coordinate in advance with the 
appropriate investigative and prosecu-
torial authorities within the Depart-
ment to ensure that neither the dis-
ciplinary process nor criminal prosecu-
tions are jeopardized. 

EFFECTIVE DATE NOTE: At 73 FR 76924, Dec. 
18, 2008, § 1003.104 was amended by revising 
paragraph (a); the first, third, and fourth 
sentences in paragraph (b); paragraph (c); 
and paragraph (d), effective Jan. 20, 2009. For 
the convenience of the user, the revised text 
is set forth as follows: 

§ 1003.104 Referral of Complaints 
(a) Filing complaints—(1) Practitioners au-

thorized to practice before the Board and the 
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